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SUBCHAPTER A. RECORDS

§ 58.003. SEALING OF RECORDS.
(&) Except as provided by Subsections (b) and (c), on the
application of a person who has been found to have engaged in
delinquent conduct or conduct indicating a need for supervision,
or a person taken into custody to determine whether the person
engaged in delinquent conduct or conduct indicating a need for
supervision, on the juvenile court's own motion the court shall
order the sealing of the records in the case if the court finds that:
(1) two years have elapsed since final discharge of the
person or since the last official action in the person's case
if there was no adjudication; and
(2) since the time specified in Subdivision (1), the
person has not been convicted of a felony or a
misdemeanor involving moral turpitude or found to have
engaged in delinquent conduct or conduct indicating a
need for supervision and no proceeding is pending
seeking conviction or adjudication.
(b) A court may not order the sealing of the records of a person
who has received a determinate sentence for engaging in
delinquent conduct that violated a penal law listed in Section
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53.045 or engaging in habitual felony conduct as described by
Section 51.031.
(c) Subject to Subsection (b), a court may order the sealing of
records concerning a person adjudicated as having engaged in
delinquent conduct that violated a penal law of the grade of
felony only if:

(1) the person is 19 years of age or older;

(2) the person was not transferred by a juvenile court

under Section 54.02 to a criminal court for prosecution;

(3) the records have not been used as evidence in the

punishment phase of a criminal proceeding under

Section 3(a), Article 37.07, Code of Criminal Procedure;

and

(4) the person has not been convicted of a penal law of

the grade of felony after becoming age 17.
(c-1) Notwithstanding Subsections (a) and (c) and subject to
Subsection (b), a juvenile court may order the sealing of records
concerning a child adjudicated as having engaged in delinquent
conduct or conduct indicating a need for supervision that
violated a penal law of the grade of misdemeanor or felony if the
child successfully completed a drug court program under
Chapter 123, Government Code, or former law. The court may:

(1) order the sealing of the records immediately and

without a hearing; or

(2) hold a hearing to determine whether to seal the

records.
(c-2) If the court orders the sealing of a child's records under
Subsection (c-1), a prosecuting attorney or juvenile probation
department may maintain until the child's 17th birthday a
separate record of the child's name and date of birth and the date
the child successfully completed the drug court program. The
prosecuting attorney or juvenile probation department, as
applicable, shall send the record to the court as soon as
practicable after the child's 17th birthday to be added to the
child's other sealed records.
(c-3) Notwithstanding Subsections (a) and (c) and subject to
Subsection (b), a juvenile court, on the court's own motion and
without a hearing, shall order the sealing of records concerning a
child found to have engaged in conduct indicating a need for
supervision described by Section 51.03(b)(7) or taken into
custody to determine whether the child engaged in conduct
indicating a need for supervision described by Section
51.03(b)(7). This subsection applies only to records related to
conduct indicating a need for supervision described by Section
51.03(b)(7).
(c-4) A prosecuting attorney or juvenile probation department
may maintain until a child's 17th birthday a separate record of
the child's name and date of birth and the date on which the
child's records are sealed, if the child's records are sealed under
Subsection (c-3). The prosecuting attorney or juvenile probation
department, as applicable, shall send the record to the court as
soon as practicable after the child's 17th birthday to be added to
the child's other sealed records.
(c-5) Notwithstanding Subsections (a) and (c) and subject to
Subsection (b), a juvenile court may order the sealing of records
concerning a child found to have engaged in conduct indicating
a need for supervision that violates Section 43.261, Penal Code,
or taken into custody to determine whether the child engaged in
conduct indicating a need for supervision that violates Section
43.261, Penal Code, if the child attends and successfully
completes an educational program described by Section 37.218,
Education Code, or another equivalent educational program.
The court may:

(1) order the sealing of the records immediately and

without a hearing; or

(2) hold a hearing to determine whether to seal the

records.
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(c-6) A prosecuting attorney or juvenile probation department
may maintain until a child's 17th birthday a separate record of
the child's name and date of birth and the date on which the
child successfully completed the educational program, if the
child's records are sealed under Subsection (c-5). The
prosecuting attorney or juvenile probation department, as
applicable, shall send the record to the court as soon as
practicable after the child's 17th birthday to be added to the
child's other sealed records.
(c-7) Notwithstanding Subsections (a) and (c) and subject to
Subsection (b), a juvenile court may order the sealing of records
concerning a child found to have engaged in delinquent conduct
or conduct indicating a need for supervision or taken into
custody to determine whether the child engaged in delinquent
conduct or conduct indicating a need for supervision if the child
successfully completed a trafficked persons program under
Section 152.0016, Human Resources Code. The court may:

(1) order the sealing of the records immediately and

without a hearing; or

(2) hold a hearing to determine whether to seal the

records.
(c-8) If the court orders the sealing of a child's records under
Subsection (c-7), a prosecuting attorney or juvenile probation
department may maintain until the child's 18th birthday a
separate record of the child's name and date of birth and the date
the child successfully completed the trafficked persons program.
The prosecuting attorney or juvenile probation department, as
applicable, shall send the record to the court as soon as
practicable after the child's 18th birthday to be added to the
child's other sealed records.
(d) The court may grant to a child the relief authorized in
Subsection (a), (c-1), (c-3), or (c-5) at any time after final
discharge of the child or after the last official action in the case
if there was no adjudication, subject, if applicable, to Subsection
(e). If the child is referred to the juvenile court for conduct
constituting any offense and at the adjudication hearing the child
is found to be not guilty of each offense alleged, the court shall
immediately and without any additional hearing order the
sealing of all files and records relating to the case.
(e) The court shall hold a hearing before sealing a person's
records under Subsection (a) or (c) unless the applicant waives
the right to a hearing in writing and the court and the
prosecuting attorney for the juvenile court consent. Reasonable
notice of the hearing shall be given to:

(1) the person who made the application or who is the

subject of the records named in the motion;

(2) the prosecuting attorney for the juvenile court;

(3) the authority granting the discharge if the final

discharge was from an institution or from parole;

(4) the public or private agency or institution having

custody of records named in the application or motion;

and

(5) the law enforcement agency having custody of files

or records named in the application or motion.
(f) A copy of the sealing order shall be sent to each agency or
official named in the order.
(g) On entry of the order:

(1) all law enforcement, prosecuting attorney, clerk of

court, and juvenile court records ordered sealed shall be

sent before the 61st day after the date the order is

received to the court issuing the order;

(2) all records of a public or private agency or institution

ordered sealed shall be sent before the 61st day after the

date the order is received to the court issuing the order;

(3) all index references to the records ordered sealed

shall be deleted before the 61st day after the date the

order is received, and verification of the deletion shall be
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sent before the 61st day after the date of the deletion to
the court issuing the order;
(4) the juvenile court, clerk of court, prosecuting
attorney, public or private agency or institution, and law
enforcement officers and agencies shall properly reply
that no record exists with respect to the person on inquiry
in any matter; and
(5) the adjudication shall be vacated and the proceeding
dismissed and treated for all purposes other than a
subsequent capital prosecution, including the purpose of
showing a prior finding of delinquent conduct, as if it
had never occurred.
(g-1) Statistical data collected or maintained by the Texas
Juvenile Justice Department, including statistical data submitted
under Section 221.007, Human Resources Code, is not subject to
a sealing order issued under this section.
(h) Inspection of the sealed records may be permitted by an
order of the juvenile court on the petition of the person who is
the subject of the records and only by those persons named in
the order.
(i) On the final discharge of a child or on the last official action
in the case if there is no adjudication, the child shall be given a
written explanation of the child's rights under this section and a
copy of the provisions of this section.
(i) A person whose records have been sealed under this section
is not required in any proceeding or in any application for
employment, information, or licensing to state that the person
has been the subject of a proceeding under this title and any
statement that the person has never been found to be a
delinquent child shall never be held against the person in any
criminal or civil proceeding.
(k) A prosecuting attorney may, on application to the juvenile
court, reopen at any time the files and records of a person
adjudicated as having engaged in delinquent conduct that
violated a penal law of the grade of felony sealed by the court
under this section for the purposes of Sections 12.42(a)-(c) and
(), Penal Code.
(I) On the motion of a person in whose name records are kept or
on the court's own motion, the court may order the destruction
of records that have been sealed under this section if:
(1) the records relate to conduct that did not violate a
penal law of the grade of felony or a misdemeanor
punishable by confinement in jail;
(2) five years have elapsed since the person's 16th
birthday; and
(3) the person has not been convicted of a felony.
(m) On request of the Department of Public Safety, a juvenile
court shall reopen and allow the department to inspect the files
and records of the juvenile court relating to an applicant for a
license to carry a concealed handgun under Subchapter H,
Chapter 411, Government Code.
(n) A record created or maintained under Chapter 62, Code of
Criminal Procedure, may not be sealed under this section if the
person who is the subject of the record has a continuing
obligation to register under that chapter.
(o) An agency or official named in the order that cannot seal the
records because the information required in the order under
Subsection (p) is incorrect or insufficient shall notify the court
issuing the order before the 61st day after the date the agency or
official receives the order. The court shall notify the person who
made the application or who is the subject of the records named
in the motion, or the attorney for that person, before the 61st day
after the date the court receives the notice that the agency or
official cannot seal the records because there is incorrect or
insufficient information in the order.
(p) A person who is eligible to seal records may file an
application for the sealing of records in a juvenile court of the
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county in which the proceedings occurred. The application and
sealing order entered on the application must include the
following information or an explanation for why one or more of
the following is not included:
(1) the applicant's:
(A) full name;
(B) sex;
(C) race or ethnicity;
(D) date of birth;
(E) driver's license or identification card number;
and
(F) social security number;
(2) the offense charged against the applicant or for
which the applicant was referred to the juvenile justice
system;
(3) the date on which and the county where the offense
was alleged to have been committed; and
(4) if a petition was filed in the juvenile court, the cause
number assigned to the petition and the court and county
in which the petition was filed.

HB 2862
SB 1093

§58.007. PHYSICAL RECORDS OR FILES.
(a) This section applies only to the inspection and maintenance
of a physical record or file concerning a child and the storage of
information, by electronic means or otherwise, concerning the
child from which a physical record or file could be generated
and does not affect the collection, dissemination, or maintenance
of information as provided by Subchapter B. This section does
not apply to a record or file relating to a child that is:
(1) required or authorized to be maintained under the
laws regulating the operation of motor vehicles in this
state;
(2) maintained by a municipal or justice court; or
(3) subject to disclosure under Chapter 62, Code of
Criminal Procedure.
(b) Except as provided by Section 54.051(d-1) and by Article
15.27, Code of Criminal Procedure, the records and files of a
juvenile court, a clerk of court, a juvenile probation department,
or a prosecuting attorney relating to a child who is a party to a
proceeding under this title may be inspected or copied only by:
(1) the judge, probation officers, and professional staff
or consultants of the juvenile court;
(2) a juvenile justice agency as that term is defined by
Section 58.101;
(3) an attorney for a party to the proceeding;
(4) a public or private agency or institution providing
supervision of the child by arrangement of the juvenile
court, or having custody of the child under juvenile court
order; or
(5) with leave of the juvenile court, any other person,
agency, or institution having a legitimate interest in the
proceeding or in the work of the court.
(c) Except as provided by Subsection (d), law enforcement
records and files concerning a child and information stored, by
electronic means or otherwise, concerning the child from which
a record or file could be generated may not be disclosed to the
public and shall be:
(1) if maintained on paper or microfilm, kept separate
from adult files and records;
(2) if maintained electronically in the same computer
system as records or files relating to adults, be accessible
under controls that are separate and distinct from
controls to access electronic data concerning adults; and
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(3) maintained on a local basis only and not sent to a
central state or federal depository, except as provided by
Subchapters B, D, and E.
(d) The law enforcement files and records of a person who is
transferred from the Texas Youth Commission to the Texas
Department of Criminal Justice may be transferred to a central
state or federal depository for adult records on or after the date
of transfer.
(e) Law enforcement records and files concerning a child may
be inspected or copied by a juvenile justice agency as that term
is defined by Section 58.101, a criminal justice agency as that
term is defined by Section 411.082, Government Code, the
child, and the child's parent or guardian.
() If a child has been reported missing by a parent, guardian, or
conservator of that child, information about the child may be
forwarded to and disseminated by the Texas Crime Information
Center and the National Crime Information Center.
(9) For the purpose of offering a record as evidence in the
punishment phase of a criminal proceeding, a prosecuting
attorney may obtain the record of a defendant's adjudication that
is admissible under Section 3(a), Article 37.07, Code of
Criminal Procedure, by submitting a request for the record to the
juvenile court that made the adjudication. If a court receives a
request from a prosecuting attorney under this subsection, the
court shall, if the court possesses the requested record of
adjudication, certify and provide the prosecuting attorney with a
copy of the record.
(h) The juvenile court may disseminate to the public the
following information relating to a child who is the subject of a
directive to apprehend or a warrant of arrest and who cannot be
located for the purpose of apprehension:
(1) the child's name, including other names by which the
child is known;
(2) the child's physical description, including sex,
weight, height, race, ethnicity, eye color, hair color,
scars, marks, and tattoos;
(3) a photograph of the child; and
(4) a description of the conduct the child is alleged to
have committed, including the level and degree of the
alleged offense.
(i) In addition to the authority to release information under
Subsection (b)(5), a juvenile probation department may release
information contained in its records without leave of the juvenile
court pursuant to guidelines adopted by the juvenile board.
(j) Before a child or a child's parent or guardian may inspect or
copy a record or file concerning the child under Subsection (e),
the custodian of the record or file shall redact:
(1) any personally identifiable information about a
juvenile suspect, offender, victim, or witness who is not
the child; and
(2) any information that is excepted from required
disclosure under Chapter 552, Government Code, or
other law.

HB 2862
SB 670

§ 58.00711. RECORDS RELATING TO CHILDREN

CONVICTED OF FINE-ONLY
MISDEMEANORS.
Except as provided by Article 45.0217(b), Code of Criminal
Procedure, all records and files and information stored by
electronic means or otherwise, from which a record or file could
be generated, relating to a child who is
convicted o

for a fine-only misdemeanor
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offense other than a traffic offense are confidential and may not
be disclosed to the public.

§ 58.00711. RECORDS RELATING TO CHILDREN
CONVICTED OF Q©OR RECEIVING DEFERRED
DISPOSITION FOR FINE-ONLY MISDEMEANORS.

(a) This section applies only to a misdemeanor offense
punishable by fine only, other than a traffic offense.

(b) Except as provided by Article 45.0217(b), Code of Criminal
Procedure, all records and files and information stored by
electronic means or otherwise, from which a record or file could
be generated, relating to a child who is convicted of and has
satisfied the judgment for or who has received a dismissal after
deferral of disposition for an offense described by Subsection (a)
are confidential and may not be disclosed to the public.

SB 394

SUBCHAPTER B. JUVENILE JUSTICE INFORMATION
SYSTEM

§58.106. CONFIDENTIALITY.
(a) Except as otherwise provided by this section, information
contained in the juvenile justice information system is
confidential information for the use of the department and may
not be disseminated by the department except:
(1) with the permission of the juvenile offender, to
military personnel of this state or the United States;
(2) to a person or entity to which the department may
grant access to adult criminal history records as provided
by Section 411.083, Government Code;
(3) to ajuvenile justice agency;
(4) to the Texas Youth Commission and the Texas
Juvenile Probation Commission for analytical purposes;
(5) to the office of independent ombudsman of the
Texas Youth Commission; and,
(6) to a county, justice, or municipal court exercising
jurisdiction over a juvenile, including a court exercising
jurisdiction over a juvenile under Section 54.021.
(a-1) Information disseminated under Subsection (a) remains
confidential after dissemination and may be disclosed by the
recipient only as provided by this title.
(b) Subsection (a) does not apply to a document maintained by
a juvenile justice agency that is the source of information
collected by the department.
(c) The department may, if necessary to protect the welfare of
the community, disseminate to the public the following
information relating to a juvenile who has escaped from the
custody of the Texas Youth Commission or from another secure
detention or correctional facility:
(1) the juvenile's name, including other names by which
the juvenile is known;
(2) the juvenile's physical description, including sex,
weight, height, race, ethnicity, eye color, hair color,
scars, marks, and tattoos;
(3) aphotograph of the juvenile; and
(4) a description of the conduct for which the juvenile
was committed to the Texas Youth Commission or
detained in the secure detention or correctional facility,
including the level and degree of the alleged offense.
(d) The department may, if necessary to protect the welfare of
the community, disseminate to the public the information listed
under Subsection (c) relating to a juvenile offender when
notified by a law enforcement agency of this state that the law
enforcement agency has been issued a directive to apprehend the
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offender or an arrest warrant for the offender or that the law
enforcement agency is otherwise authorized to arrest the
offender and that the offender is suspected of having:
(1) committed a felony offense under the following
provisions of the Penal Code:
(A) Title 5;
(B) Section 29.02; or
(C) Section 29.03; and
(2) fled from arrest or apprehension for commission of
the offense.

SB 1093

§58.110. REPORTING.

(@) The department by rule shall develop reporting procedures
that ensure that the juvenile offender processing data is reported
from the time a juvenile offender is initially taken into custody,
detained, or referred until the time a juvenile offender is released
from the jurisdiction of the juvenile justice system.

(b) The law enforcement agency or the juvenile intake agency
that initiates the entry of the juvenile offender into the juvenile
justice information system for a specific incident shall prepare a
uniform incident fingerprint card and initiate the reporting
process for each incident reportable under this subchapter.

(c) The clerk of the court exercising jurisdiction over a juvenile
offender's case shall report the disposition of the case to the
department.

(d) In each county, the reporting agencies may make alternative
arrangements for reporting the required information, including
combined reporting or electronic reporting, if the alternative
reporting is approved by the juvenile board and the department.
(e) Except as otherwise required by applicable state laws or
regulations, information required by this chapter to be reported
to the department shall be reported promptly. The information
shall be reported not later than the 30th day after the date the
information is received by the agency responsible for reporting
the information, except that a juvenile offender's custody or
detention without previous custody shall be reported to the
department not later than the seventh day after the date of the
custody or detention.

(f) Subject to available telecommunications capacity, the
department shall develop the capability to receive by electronic
means the information required under this section to be reported
to the department. The information must be in a form that is
compatible to the form required of data to be reported under this
section.

HB 1435 (Deletion)

SUBCHAPTER C. AUTOMATIC RESTRICTION OF
ACCESS TO RECORDS

§ 58.203. CERTIFICATION
(@) The department shall certify to the juvenile probation
department to which a referral was made that resulted in
information being submitted to the juvenile justice information
system that the records relating to a person's juvenile case are
subject to automatic restriction of access if:
(1) the person is at least 17 years of age;
(2) the juvenile case did not include conduct resulting in
determinate sentence proceedings in the juvenile court
under Section 53.045; and
(3) the juvenile case was not certified for trial in criminal
court under Section 54.02.
(b) If the department's records relate to a juvenile court with
multicounty jurisdiction, the department shall issue the
certification described by Subsection (a) to each juvenile
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probation department that serves the court. On receipt of the
certification, each juvenile probation department shall determine
whether it received the referral and, if it received the referral,
take the restrictive action notification required by law.

(c) The department may issue the certification described by
Subsection (a) by electronic means, including by electronic mail.

HB 2862

§ 58.204. RESTRCITED ACCESS ON CERTIFICATION
(a) On certification of records in a case under Section 58.203,
the department, except as provided by Subsection
(b):
(1) may not disclose the existence of the records or any
information from the records in response to an inquiry
from:
(A) a law enforcement agency;
(B) a criminal or juvenile justice agency;
(C) a governmental or other agency given access to
information under Chapter 411, Government Code;
or
(D) any other person, agency, organization, or
entity; and
(2) shall respond to a request for information about the
records by stating that the records do not exist.
(b) On certification of records in a case under Section 58.203,
the department may permit access to the information in the
juvenile justice information system relating to the case of an
individual only:
(1) by a criminal justice agency for a criminal justice
purpose, as those terms are defined by Section 411.082,
Government Code;
(2) for research purposes, by the Texas Juvenile [JUSTiGe

§ 58.204. RESTRICTED ACCESS ON CERTIFICATION
(a) On certification of records in a case under Section 58.203,
the department, except as provided by Subsection (b):
(1) may not disclose the existence of the records or any
information from the records in response to an inquiry
from:
(A) a law enforcement agency;
(B) a criminal or juvenile justice agency;
(C) a governmental or other agency given access to
information under Chapter 411, Government Code;
or
(D) any other person, agency, organization, or
entity; and
(2) shall respond to a request for information about the
records by stating that the records do not exist.
(b) On certification of records in a case under Section 58.203,
the department may permit access to the information in the
juvenile justice information system relating to the case of an
individual only:
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(1) by a criminal justice agency for a criminal justice
purpose, as those terms are defined by Section 411.082,
Government Code;
(2) for research purposes, by the Texas Juvenile

or the Criminal Justice Policy Council

Sec. 58.207. JUVENILE COURT
CERTIFICATION.
(@) On certification of records in a case under Section 58.203,
the juvenile court shall order:
(1) that the following records relating to the case may be
accessed only as provided by Section 58.204(b):
(A) if the respondent was committed to the Texas
, records maintained by

ORDERS ON

the :
(B) records maintained by the juvenile probation
department;
(C) records maintained by the clerk of the court;
(D) records maintained by the prosecutor's office;
and
(E) records maintained by a law enforcement
agency; and
(2) the juvenile probation department to make a
reasonable effort to notify the person who is the subject
of records for which access has been restricted of the
action restricting access and the legal significance of the
action for the person, but only if the person has requested
the notification in writing and has provided the juvenile
probation department with a current address.
receipt of an order

(b)

under Subsection (a)(1), the agency maintaining the records:
(1) may allow access only as provided by Section
58.204(b); and
(2) shall respond to a request for information about the
records by stating that the records do not exist.

Sec. 58.207. JUVENILE COURT
CERTIFICATION.
(@) On certification of records in a case under Section 58.203,
the juvenile court shall order:
(1) that the following records relating to the case may be
accessed only as provided by Section 58.204(b):

ORDERS ON
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(A) if the respondent was committed to the Texas
, records maintained by
the ;
(B) records maintained by the juvenile probation
department;
(C) records maintained by the clerk of the court;
(D) records maintained by the prosecutor's office;
and
(E) records maintained by a law enforcement
agency; and
(2) the juvenile probation department to make a
reasonable effort to notify the person who is the subject
of records for which access has been restricted of the
action restricting access and the legal significance of the
action for the person, but only if the person has requested
the notification in writing and has provided the juvenile
probation department with a current address.
(b) On receipt of an order under Subsection (a)(1), the agency
maintaining the records:
(1) may allow access only as provided by Section
58.204(b); and
(2) shall respond to a request for information about the
records by stating that the records do not exist.

§ 58.209. INFORMATION TO CHILD BY PROBATION
OFFICER OR  TEXAS JUVENILE JUSTICE
DEPARTMENT
(a) When a child is placed on probation for an offense that may
be eligible for automatic restricted access at age 17 or when a
child is received by the Texas Juvenile Justice Department on an
indeterminate commitment, a probation officer or an official at
the Texas Juvenile Justice Department reception center, as soon
as practicable, shall explain the substance of the following
information to the child:
(1) if the child was adjudicated as having committed
delinquent conduct for a felony or jailable misdemeanor,
that the child probably has a juvenile record with the
department and the Federal Bureau of Investigation;
(2) that the child's juvenile record is a permanent record
that is not destroyed or erased unless the record is
eligible for sealing and the child or the child's family
hires a lawyer and files a petition in court to have the
record sealed,;
(3) that the child's juvenile record, other than treatment
records made confidential by law, can be accessed by
police, sheriff's officers, prosecutors, probation officers,
correctional officers, and other criminal and juvenile
justice officials in this state and elsewhere;
(4) that the child's juvenile record, other than treatment
records made confidential by law, can be accessed by
employers, educational institutions, licensing agencies,
and other organizations when the child applies for
employment or educational programs;
(5) if the child's juvenile record is placed on restricted
access when the child becomes 17 years of age, that
access will be denied to employers, educational
institutions, and others except for criminal justice
agencies;
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(6) that restricted access does not require any action by
the child or the child's family, including the filing of a
petition or hiring of a lawyer, but occurs automatically at
age 17; and
(7) that if the child is under the jurisdiction of the
juvenile court or the Texas Juvenile Justice Department
on or after the child's 17th birthday, the law regarding
restricted access will not apply until the person is
discharged from the jurisdiction of the court or
department, as appropriate.
(b) The probation officer or Texas Juvenile Justice Department
official shall:
(1) give the child a written copy of the explanation
provided; and
(2) communicate the same information to at least one of
the child's parents or, if none can be found, to the child's
guardian or custodian.
(c) The Texas Juvenile Justice Department shall adopt rules to
implement this section and to facilitate the effective explanation
of the information required to be communicated by this section.

HB 2862
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